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Subpart A—Purpose, Scope, and
Definitions

§166.1 What is the purpose and scope
of this part?

(a) The purpose of this part is to de-
scribe the authorities, policies, and
procedures the BIA uses to approve,
grant, and administer a permit for

grazing on tribal land, individually-
owned Indian land, or government
land.

(b) If the BIA’s approval is not re-
quired for a permit, these regulations
will not apply.

(c) These regulations do not apply to
any tribal land which is permitted
under a corporate charter issued by us
pursuant to 25 U.S.C. §477, or under a
special act of Congress authorizing per-
mits without our approval under cer-
tain conditions, except to the extent
that the authorizing statutes require
us to enforce such permits on behalf of
the Indian landowners.

(d) To the extent that any provisions
of this part conflict with Section 213 of
the Indian Land Consolidation Act
Amendments of 2000, the provisions of
that act will govern.

(e) In approving a permit on behalf of
the Indian landowners, the BIA will
not permit for fee interest owners nor
will we collect rent on behalf of fee in-
terest owners. Our permitting of the
trust and restricted interests of the In-
dian landowners will not be condi-
tioned on a permit having been ob-
tained from any fee interest owners.
However, where all of the trust or re-
stricted interests in a tract are subject
to a life estate held in fee status, we
will approve a permit of the remainder
interests of the Indian landowners only
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if such action is necessary to preserve
the value of the land or protect the in-
terests of the Indian landowners.
Where a life estate and remainder in-
terest are both owned in trust or re-
stricted status, the life estate and re-
mainder interest must both be per-
mitted under these regulations, unless
the permit is for less than one year in
duration. Unless otherwise provided by
the document creating the life estate
or by agreement, rent payable under
the permit must be paid to the holder
of the life estate under part 179 of this
title.

§166.2 Can the BIA waive the applica-
tion of these regulations?

Yes. In any case in which these regu-
lations conflict with the objectives of
the agricultural resource management
plan provided for in §166.311 of this
part, or with a tribal law, the BIA may
waive the application of such regula-
tions unless the waiver would con-
stitute a violation of a federal statute
or judicial decision or would conflict
with the BIA’s general trust responsi-
bility under federal law.

§166.3 May decisions under this part
be appealed?

Yes. Except where otherwise provided
in this part, appeals from decisions by
the BIA under this part may be taken
pursuant to 25 CFR part 2.

§166.4 What terms do I need to know?

Adult means an individual Indian who
is 18 years of age or older.

Agency means the agency or field of-
fice or any other designated office in
the Bureau of Indian Affairs (BIA) hav-
ing jurisdiction over trust or restricted
property or money.

Agricultural product means:

(1) Crops grown under cultivated con-
ditions whether used for personal con-
sumption, subsistence, or sold for com-
mercial benefit;

(2) Domestic livestock, including cat-
tle, sheep, goats, horses, buffalo, swine,
reindeer, fowl, or other animals specifi-
cally raised and used for food or fiber
or as a beast of burden;

(3) Forage, hay, fodder, food grains,
crop residues and other items grown or
harvested for the feeding and care of
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